


WHEREAS, the City conducted a community meeting on April 25, 2019 during
the EIS scoping period and provided notice to all affected federally recognized tribal
governments and agencies with jurisdiction over the future development anticipated for
the planned action, in compliance with RCW 43.21C.440; and

WHEREAS, through the scoping period from April 8 to April 29, 2019, the City’s
scoping notice indicated the City’s intent to establish recovery of expenses towards the
preparation of an environmental impact statement per RCW 43.21C.428; and

WHEREAS, the Planning Commission held a public hearing on December 2,
2020, considered public comment and recommended approval of the Canyon Park
Subarea Plan as Ordinance 2340; and

WHEREAS, the City Council held a public hearing on December 15, 2020,
considered public comment and approved the Canyon Park Subarea Plan as Ordinance
2340; and

WHEREAS, the City Council held a public hearing on December 15, 2020, and
considered public comment and approved the Canyon Park Subarea Plan and
associated Comprehensive Plan Amendments and development on December 15,
2020.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BOTHELL,
WASHINGTON, DOES ORDAIN AS FOLLOWS:

Section 1. Recitals. The recitals set forth in this Ordinance are hereby
incorporated as if fully set forth herein.

Section 2. Purpose. The City Council declares that the purpose of this ordinance

is to:

A. Combine environmental analysis, land use plans, development
regulations, City codes, and ordinances together with the mitigation measures in the
Canyon Park Planned Action EIS to mitigate environmental impacts and process
planned action development applications in the Planned Action Area;

B. Designate the Canyon Park as a Planned Action Area for purposes of
environmental review and permitting of subsequent, implementing projects pursuant to
SEPA, RCW 43.21C.440;

C. Determine that the EIS prepared for the Canyon Park Subarea Plan meets
the requirements of a Planned Action EIS pursuant to SEPA;

D. Establish criteria and procedures, consistent with state law, that will
determine whether subsequent projects within the Planned Action Area qualify as
Planned Actions;

E. Provide the public with information about Planned Actions and how the
City will process implementing projects within the Planned Action Area;

F. Streamline and expedite the land use permit review process by relying on
the EIS completed for the Planned Action; and
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G. Apply the City’s development regulations together with the mitigation
measures described in the EIS and this Ordinance to address the impacts of future
development contemplated by this Ordinance.

Section 3. Findings. The City Council finds as follows:

A. The City is subject to the requirements of the GMA (RCW 36.70A), and is
applying the Planned Action to a UGA (Urban Growth Area); and

B. The City has adopted a Comprehensive Plan complying with the GMA,
and is amending the Comprehensive Plan to incorporate a subarea element specific to
the Canyon Park Subarea; and

C. The City is adopting development regulations concurrent with the Canyon
Park Subarea Plan to implement said Plan, including this ordinance; and

D. An EIS has been prepared for the Planned Action Area, and the City
Council finds that the EIS adequately identifies and addresses the probable significant
environmental impacts associated with the type and amount of development planned to
occur in the designated Planned Action Area; and

E. The mitigation measures identified in the Canyon Park Planned Action EIS
and attached to this ordinance as Exhibit B, incorporated herein by reference, together
with adopted City development regulations, will adequately mitigate significant impacts
from development within the Planned Action Area; and

F. The Canyon Park Subarea Plan and Planned Action EIS identify the
location, type and amount of development that is contemplated by the Planned Action;
and

G. Future projects that are implemented consistent with the Planned Action
will protect the environment, benefit the public and enhance economic development;
and

H. The City provided several opportunities for meaningful public involvement
in the Canyon Park Subarea Plan and Planned Action EIS, including a community
meeting prior to the publication of notice for the planned action ordinance; have
considered all comments received; and, as appropriate, have modified the proposal or
mitigation measures in response to comments;

l. Essential public facilities defined in RCW 47.06.140 are excluded from the
Planned Action and not eligible for review or permitting as Planned Actions unless they
are accessory to or part of a project that otherwise qualifies as a planned action; and

J. The Planned Action applies to a defined area that is smaller than the
overall City boundaries and smaller than overall County designated UGAs; and

K. Public services and facilities are adequate to serve the proposed Planned
Action, with implementation of Subarea Plan and mitigation measures identified in the
EIS.

Section 4. Procedures and Criteria for Evaluating and Determining Planned
Action Projects within Planned Action Area.

A. Planned Action Area. This Planned Action designation shall apply to the
area shown in Exhibit A, incorporated herein by reference.
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B. Environmental Document. A Planned Action determination for a site-
specific project application within the Planned Action Area shall be based on the
environmental analysis contained in the Draft EIS issued by the City on December 6,
2019 and the Final EIS published on December 7, 2020. The Draft and Final EIS
documents shall comprise the Planned Action EIS for the Planned Action Area. The
mitigation measures contained in Exhibit B, attached to this Ordinance, and
incorporated herein by reference, are based upon the findings of the Planned Action EIS
and shall, along with adopted City regulations, provide the framework that the City will
use to apply appropriate conditions on qualifying Planned Action projects within the
Planned Action Area.

C. Planned Action Designated. Land uses and activities described in the
Planned Action EIS, subject to the thresholds described in Subsection 4(D) and the
mitigation measures contained in Exhibit B, are designated Planned Actions or Planned
Action Projects pursuant to RCW 43.21C.440. A development application for a site-
specific Planned Action project located within Planned Action Area shall be designated
a Planned Action if it completes the modified SEPA Checklist in Exhibit B and meets the
criteria set forth in Subsection 4(D) of this Ordinance and all other applicable laws,
codes, development regulations and standards of the City are met.

D. Planned Action Qualifications. The following thresholds shall be used to
determine if a site-specific development proposed within the Planned Action Area was
contemplated as a Planned Action and has had its environmental impacts evaluated in
the Planned Action EIS:

(1) Qualifying Land Uses.

(@)  Planned Action Categories: The following general categories/types
of land uses are defined in the Canyon Park Subarea Plan and are considered Planned
Actions:

i. Office/Residential Mixed Use
ii. Residential Mixed Use
iii. Employment Uses

(b) Planned Action Uses: A land use shall be considered a Planned
Action Land Use when:

i it is within the Planned Action Area as shown in Exhibit A;

ii. it is within the one or more of the land use categories
described in subsection 1(a) above; and

iii. it is listed in development regulations applicable to the
zoning classifications applied to properties within the Planned Action Area.

A Planned Action may be a single Planned Action use or a
combination of Planned Action uses together in a mixed use development. Planned
Action uses include accessory uses.

(c) Public Services: The following public services, infrastructure and
associated environmental mitigation proposals are also planned actions: multi-modal
transportation improvements, public gathering spaces, environmental mitigation, and
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stormwater improvements considered in capital plans associated with the Canyon Park
Subarea Plan.

i. Applicants for public services, infrastructure and
environmental mitigation projects shall demonstrate consistency with the Canyon Park
Subarea Plan, Bothell Shoreline Master Program, and Bothell Critical Areas Ordinance.

ii. Essential public facilities defined in RCW 47.06.140 are
excluded from the Planned Action and not eligible for review or permitting as Planned
Actions unless they are accessory to or part of a project that otherwise qualifies as a
planned action.

(2) Development Thresholds:

(a) Land Use: The following amounts of various new land uses are
contemplated by the Planned Action:

Table D2a-1. Preferred Alternative Net Growth: Regional Growth Center

Location

Dwelling  Population Job
Capacity Capacity Capacity

Regional Growth 4,075 6,142 7,598
Center (RGC)
Total Study Area 4,687 7,162 8,305
including RGC

(b)  Shifting development amounts between land uses in Subsection
4(D)(2)(a) may be permitted when the total build-out is less than the aggregate amount
of development reviewed in the EIS; the traffic trips for the preferred alternative are not
exceeded; and, the development impacts identified in the Planned Action EIS are
mitigated consistent with Exhibit B.

(c) Further environmental review may be required pursuant to WAC
197-11-172, if any individual Planned Action or combination of Planned Actions exceed
the development thresholds specified in this Ordinance and/or alter the assumptions
and analysis in the Planned Action EIS.

(3) Transportation Thresholds:

(@)  Trip Ranges & Thresholds. The maximum number of PM peak hour
trips anticipated in the Planned Action Area and reviewed in the EIS is as follows:
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Table D3a-1. PM Peak Hour Vehicle Trips Generated

In Out Total
MXD 1 Canyon Park Main Area 1,360 2,120 3,480
MXD 2 South of 1-405/SR 527 Interchange 630 680 1,310
MXD 3 Thrasher's Corner/north of SR 524 120 100 220
Total (FEIS Preferred Alternative) 2,110 2,900 5,010

Source. Fehr & Peers, 2020. Values rounded to the nearest 10.
- New PM Peak Hour Vehicle Trip Generation (MXD+ Tool).
- Assumes a 14 % reduction in Vehicle Trips with TDM Strategies.

(b)  Concurrency. All Planned Actions shall meet the transportation
concurrency requirements and the level of service (LOS) thresholds established in the
Bothell Comprehensive Plan, Canyon Park Subarea Plan, and BMC Chapter 17.03.

(c) Traffic Impact and Mitigation. The responsible City official shall
require documentation by Planned Action Project applicants demonstrating that the total
trips identified in Subsection 3.D(3)(a) are not exceeded, that the project meets the
concurrency standards of Subsection 3.D(3)(b), and that the project has mitigated
impacts consistent with Exhibit B.

(d) Discretion. The City Engineer or his/her designee shall have
discretion to determine incremental and total trip generation, consistent with the Institute
of Traffic Engineers (ITE) Trip Generation Manual (latest edition) or an alternative
manual accepted by the City Engineer at his or her sole discretion, for each project
permit application proposed under this Planned Action.

(4)  Elements of the Environment and Degree of Impacts. A proposed project
that would result in a significant change in the type or degree of adverse impacts to any
element(s) of the environment analyzed in the Planned Action EIS, would not qualify as
a Planned Action.

(5)  Changed Conditions. Should environmental conditions change
significantly from those analyzed in the Planned Action EIS, the City’s SEPA
Responsible Official may determine that the Planned Action designation is no longer
applicable until supplemental environmental review is conducted.

(6)  Substantive Authority. Pursuant to SEPA Substantive Authority at Chapter
14.02 BMC and Comprehensive Plan Policies, impacts shall be mitigated through the
measures included in Exhibit B.

E. Planned Action Review Criteria.

(1)  The City’s SEPA Responsible Official may designate as “planned actions”,
pursuant to RCW 43.21C.030, applications that meet all of the following conditions:

(@)  The proposal is located within the Planned Action area identified in
Exhibit A of this ordinance;
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(b)  The proposed uses and activities are consistent with those
described in the Planned Action EIS and Subsection 4(D) of this ordinance;

(c) The proposal is within the Planned Action thresholds and other criteria
of Subsection 4(D) of this ordinance;

(d)  The proposal is consistent with the City of Bothell Comprehensive
Plan and the Canyon Park Subarea Plan;

(e)  The proposal’s significant adverse environmental impacts have
been identified in the Planned Action EIS;

(f) The proposal’s significant impacts have been mitigated by
application of the measures identified in Exhibit B, and other applicable City regulations,
together with any modifications or variances or special permits that may be required;

(g0  The proposal complies with all applicable local, state and/or federal
laws and regulations, and the SEPA Responsible Official determines that these
constitute adequate mitigation; and

(h)  The proposal is not an essential public facility as defined by RCW
36.70A.200(1) unless the essential public facility is accessory to or part of a
development that is designated as a planned action under this ordinance.

(2)  The City shall base its decision on review of a Planned Action SEPA
checklist (Exhibit B), or an alternative form approved by state law, and review of the
application and supporting documentation.

(3) A proposal that meets the criteria of this section shall be considered to
qualify and be designated as a planned action, consistent with the requirements of RCW
43.21C.030, WAC 197-11-164 et seq., and this ordinance.

F. Effect of Planned Action.

(1) Designation as a Planned Action Project by the SEPA Responsible Official
means that a qualifying proposal has been reviewed in accordance with this Ordinance
and found to be consistent with the development parameters and thresholds established
herein, and with the environmental analysis contained in the Planned Action EIS.

(2) Upon determination by the City’s SEPA Responsible Official that the
proposal meets the criteria of Subsection 4(D) and qualifies as a planned action, the
proposal shall not require a SEPA threshold determination, preparation of an EIS, or be
subject to further review pursuant to SEPA.

G. Planned Action Permit Process. Applications for planned actions shall be
reviewed pursuant to the following process:

(1) Development applications shall meet all applicable requirements of the
Bothell Municipal Code (BMC). Applications for planned actions shall be made on forms
provided by the City and shall include the Planned Action SEPA checklist (Exhibit B).

(a) Consistent with RCW 43.21¢.428, the City may develop an ordinance
to assess a fee upon subsequent development that will make use of and benefit from
the analysis in the planned action environmental impact statement prepared for the
Planned Action Area for the purpose of compliance with RCW 43.21C.440.

(b) The fee shall be reasonable and proportionate to the total expenses
incurred by city in the preparation of the planned action environmental impact statement.
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The ordinance developed in (a) shall offer a means by which a proponent can opt out of
the planned action and the associated fee, and accordingly such applicants may not
make use of or benefit from the up-front environmental review prepared by for the
planned action area.

(2)  The City’s SEPA Responsible Official shall determine whether the
application is complete as provided in Title 11 BMC.

(3) If the application is for a project within the Planned Action Area defined in
Exhibit A, the application will be reviewed to determine if it is consistent with the criteria
of this ordinance and thereby qualifies as a Planned Action project.

(@)  The decision of the City’s SEPA Responsible Official regarding
qualification of a project as a Planned Action is a Type 1 decision. The SEPA
Responsible Official shall notify the applicant of his/her decision. Notice of the
determination on Type 1 decisions involving a planned action shall also be mailed or
otherwise verifiably delivered to federally recognized tribal governments and to agencies
with jurisdiction over the planned action project, pursuant to RCW 43.21C.440.

(b) If the project is determined to qualify as a Planned Action, it shall
proceed in accordance with the applicable permit review procedures specified in Title 11
BMC, except that no SEPA threshold determination, EIS, or additional SEPA review
shall be required.

(c) Notice of the application for a planned action project shall be
consistent with Title 11 BMC.

4) If notice is otherwise required for the underlying permit, the notice shall
state that the project has qualified as a Planned Action. If notice is not otherwise
required for the underlying permit, no special notice is required by this ordinance. See
Subsection 4(G)(3)(a) regarding notice of the Type 1 decision.

(5)  To provide additional certainty about applicable requirements, the City or
applicant may request consideration and execution of a development agreement for a
Planned Action project, consistent with RCW 36.70B.170 et seq.

(6) If a project is determined to not qualify as a Planned Action, the SEPA
Responsible Official shall so notify the applicant and prescribe a SEPA review
procedure consistent with the City’s SEPA regulations and the requirements of state
law. The notice shall describe the elements of the application that result in failure to
qualify as a Planned Action.

(7) Projects that fail to qualify as Planned Actions may incorporate or
otherwise use relevant elements of the Planned Action EIS, as well as other relevant
SEPA documents, to meet their SEPA requirements. The SEPA Responsible Official
may limit the scope of SEPA review for the non-qualifying project to those issues and
environmental impacts not previously addressed in the Planned Action EIS.

Section 5. Monitoring and Review.

A. The City should monitor the progress of development in the designated
Planned Action area as deemed appropriate to ensure that it is consistent with the
assumptions of this ordinance and the Planned Action EIS regarding the type and
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Exhibit A: Canyon Park Planned Action Area
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Exhibit B. SEPA Checklist and Mitigation Measures

Exhibit B: Example Environmental Checklist and Required Mitigation Document

INTRODUCTION

The State Environmental Policy Act (SEPA) requires environmental review for project and non-project
proposals that are likely to have adverse impacts upon the environment. In order to meet SEPA
requirements, the City of Bothell issued the Canyon Park Planned Action Draft Environmental Impact
Statement (EIS) on December 6, 2019, and the Final EIS was issued on December 7, 2020. The
Draft and the Final EIS together including the addendum to the Draft EIS issued July 9, 2020 are
referenced herein as the “EIS”. The EIS has identified significant beneficial and adverse impacts
that are anticipated to occur with the future development of the Planned Action Area, together with
a number of possible measures to mitigate those significant adverse impacts.

On December 15, 2020, the City of Bothell adopted Ordinance No. 2342 establishing a planned
action designation for the Canyon Park Subarea studied as Planned Action in the EIS (see Exhibit
A). SEPA Rules indicates review of a project proposed as a planned action is intended to be simpler
and more focused than for other projects (WAC 197-11-172). In addition, SEPA allows an agency
to utilize a modified checklist form that is designated within the planned action ordinance (see RCW
43.21¢c.440). This Exhibit B-1 provides a modified checklist form adopted in the Canyon Park
Planned Action Ordinance.

MITIGATION DOCUMENT

A Mitigation Document is provided in Exhibit B-2, and also summarized in the environmental
checklist. Exhibit B-2 establishes specific mitigation measures, based upon significant adverse
impacts identified in the EIS. The mitigation measures shall apply to future development proposals
which are consistent with the Planned Action scenarios reviewed in the EIS, and which are located
within the Canyon Park Planned Action Area (see Exhibit A). In addition Exhibit B-3 provides details
of transportation and parks mitigation requirements.

APPLICABLE PLANS AND REGULATIONS

The EIS identifies specific regulations that act as mitigation measures. These are summarized in
Exhibit B-4 by EIS topic, and are advisory to applicants. All applicable federal, state, and local
regulations shall apply to Planned Actions, including the regulations that are adopted with the
Preferred Alternative. Planned Action applicants shall comply with all adopted regulations where
applicable including those listed in the EIS and those not included in the EIS.

INSTRUCTIONS TO APPLICANTS

This environmental checklist asks you to describe some basic information about your proposal. The
City of Bothell will use this checklist to determine whether the project is consistent with the analysis
in the Canyon Park Planned Action EIS and qualifies as a planned action, or would otherwise require
additional environmental review under SEPA. Answer the questions briefly, with the most precise
information known, or give the best description you can. You must answer each question accurately
and carefully, fo the best of your knowledge. The checklist questions apply to all parts of your
proposal, even if you plan to do them over a period of time or on different parcels of land. Attach
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any additional information that will help describe your proposal or its environmental effects. The
City may ask you to explain your answers or provide additional information. In most cases, you
should be able to answer the questions from your own project plans and the Canyon Park Planned
Action EIS without the need to hire experts.
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EXHIBIT B-1 MODIFIED SEPA CHECKLIST

A.

Proposal Description

Date:

Applicant:

Property
Owner:

Property
Address

Street:

City, State, Zip Code:

Parcel
Information

Assessor Parcel Number:

Property Size in Acres:

Give a brief,
complete
description of
your proposal.

Property District Name: Building Type:
Zoning
Land Use: Engineering:
Building: Other:
Permits All Applications Deemed Complete? Yes __ No __

Requested (list
all that apply)

Explain:

Are there pending governmental approvals of other proposals directly affecting the
property covered by your proposal? Yes _ No ___

Explain:

Existing Land
Use

Describe Existing Uses on the Site:

Proposed Land
Use or Capital

Land use

[l Office/Residential Mixed Use

Capital Investments

[1  Multi-modal transportation

improvements
Investments — [1 Residential Mixed Use
Check and []  Public gathering spaces
Circle All That | '/ Employment Uses
Apply [1  Environmental mitigation
[1 Stormwater improvements

# Existing Dwellings: # Proposed Dwellings Proposed Density (du/ac):

# Dwelling Type Units:
Dwellings # Type

# Dwelling Type # Type
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Dwelling Threshold Total in

Dwelling Bank Remainder as of

Ordinance: 2342 20
dwellings
Existing: Proposed:
Non-residential . . .
Uses: Building Employment in Ordinance: 2342 Job Remainder as of 20
Square Feet square
feet

Building Height

Existing Stories:

Existing Height in feet:

Proposed Stories:

Proposed Height in feet:

Parking Spaces

Existing: Proposed:

Impervious
Surfaces

Existing Square Feet:

Proposed Square Feet:

PM Peak Hour
Weekday
Vehicle Trips

Future Estimated Trips
Total:

Existing Estimated Trips
Total:

Net New Trips:

Source of Trip Rate: ITE Manual
Other

Transportation Impacts Determined Consistent
with BMC Title 17:
Yes No

Proposed
timing or
schedule

(including
phasing).

Describe plans
for future
additions,
expansion, or
further activity
related to this
proposal.

List any
available or
pending
environmental
information
directly related
to this
proposal.
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B.

Environmental Checklist and Mitigation Measures
NATURAL ENVIRONMENT CHECKLIST AND MITIGATION MEASURES

Geology/Soils Checklist and Mitigation Measures

1. Description of Conditions Staff Comments:

A. General description of the site (circle one): Flat, rolling, hilly, steep slopes,
mountainous, other

B. What is the steepest slope on the site (approximate percent slope)?

C. What general types of soils are found on the site (for example, clay, sand, gravel,
peat, muck)?

2. Describe the purpose, type, and approximate quantities of any filling or
grading proposed. Indicate source of fill.

3. Has any part of the site been classified as a "geologically hazardous"
area? (Check all that apply)
o Landslide Hazards
o Erosion Hazards
o Seismic Hazards
o Liquefaction Hazards
o Other:

Describe:

4. Proposed Measures to control impacts including Exhibits B-2, B-3,

and B-4 regarding Mitigation Required for Development Applications

and Applicable Regulations:

o Compliance with critical area regulations

o Temporary erosion and sediment controls

o Compliance with grading and fill standards

o For geologically hazardous areas, mitigate for impacts to vegetated
slopes at a 1-to-1 ratio.

Explain:




